
Boflpocbl npYMeHeHtlt KoAeKca Pocc[ficKoi oeaepaqxu

06 aAM Hl4cTparxBHblx npaBoHapyueHtlgx

BOnPOC 4. BnpaBe ,lx cyabt paccMorperb no cyqecrBy aero oO aANll4Hl'4crpart4BHolvl

npaBoHapyueHur, 3a coBepueH|4e Koroporo npeaycrvlarpuBaerct aAM14Ht4CTpaTLlBHOe 
"i|1:9:1.:-9Bhae aaMhHl.4cTpaTt4BHOrO apecTa, B oTcyrcTBue tlt4qa, npuBneKaeMoro K aaM14Hl4cTpaT[BHOX

OTBCTCTBCHHOCT ?

OTBET. KoneKc PocctlicKoi Oe,qepallt4l-4 06 aaMhH[crpar[BHbtx npaBoHapyLrieHhsx (aatlee -

KoAn PO) cBg3blBaer npov3BoAcrBo no Aery 06 aAi4hH14crparfiBHof4 npaBoHapyueHrr, coBepuleHxe

KOrOpOro BneLreT aaMrHl4cTpaThBHoe HaKa3aHIe B B!4Ae aAMlHt'4CTpaThBHOrO apeqra' c

Heo6xoal.4Mocrblo xcnonHeHvg nhqaMx, ocyqecrBrqpu{l4Ml'4 npoh3BoAcrBo no Aeny, pqAa

cneu a,nr,Hbrx rpe6oBaHhi.

B cooTBeTcrBhh c ,r, 1 cr. 3,9 KoAn PO aai4l4Hl4cTpaThBHblfi apecT KaK CBt3aHHOe C J']htlleHheM

,rht{a cBo6oabt, a- noroMy Ha 6oJlee crpofoe aaMrHl'4crpar BHoe HaKa3aH e, npxMeHteMoe K

rpaxAaHaM, Moxer 6btrb Ha3HaqeH B hcKtlloqhrerbHblx c,lyqagx x ro'nbKo cyAbei'

nporoKon 06 a,qM[Hhcrpar[BHoM npaBoHapyueHxt4? coBepueHle Koroporo Bneqer

aaMrHvcrpar[BHbtt apecr, nepeaaercq Ha paccMorpeHhe cyAbe HeMeAtleHHo nocre ero cocraBreH t
1q. z cr. zg.B Konn PO). tlacrblo 4 cI. 29.6 KoA[l Po ycraHoB,leH coKpaueHHbltl cpoK paccMorpeHht

Aena 0 TaKoM a,qNiLlHhcTpaT[BHoM npaBoHapyueH u - B AeHb nolyqeHht npoToKola A apyfvlx
narepraloe aena, a B oTHoueHl4h nhqa, noaBeprHyroro aAMhHhcTpaT[BHOMy 3aAepxaHt4to, - He

flo3aHee 48 qacoB c MoMeHTa ero 3aaepxaH t.

B cuny !,-3-lL-Z5l KoAn PO nphcyrcrB e rhua, nprBreKaeMoro K aAM Hllcrpar!4BHot

orBercrBeHHocrr4, npu paccMorpeHrtl Aena 06 aAMuHucrparuBHoM npaBoHapyueHx , BneKyqeM

aaM14H grparhBHbli apecr, Bo Bcex cr'ly'latx 9Brterct Heooxo,qLlMblM'

cornacHono3uLll4l.4KoHcrl4TyLlhoHHoroCyaaPoccl,icKoioeaepaLl!414,BblcKa3aHHot€
onpeAeneHhqx or 21 Ma9 2015 r. N 1125-0, or 29 ceHre6pt 2015 r' N 1902-0, '1 3 cr' 25 1 KoAn

PO co3aaeT Ang t Ua AonorHhre/lbHyo rapaHTho flonHoqeHHoi pea'[h3aql4l,1 npaBa Ha 3au{hTy npx

np14B/leqeH'114 K oTseTcTBeHHocTl4 3a TaKl4e aAMI/Hl4cTpaTuBHb|e npaBoHapyueHu9, 3a KoTopble

npeAycMorpeHa Bo3t4oxHocrb np MeHeHI4g K Hapyuxrenp Hay6onee orpaHuqtlTerbHblx no cBoeMy

xapaKrepy Mep aaMxHl4cTpaTuBHot OTBeTCTBeHHOCTI'4.

' TaKxM o6pa3oM, nphHl4[4aq Bo BHrMaHfie coKpaueHHblft cpoK paccMorpeH t Aen 06

aAMLlHr.4crparBHbtxnpaBoHapyLleHurx,coBepueHreKoropblxBneLleraAMuHxcrparhBHbliapecr,
cyAbr BnpaBe nprcTynhTb K pacclloTpeHt4lo Aena no cyqecTBy npt4 coBoKynHocTl' cneAyrcqfix
ycnog\r,'.

-.rlluo He flB rtocb rtr6o He 6uuo aocraeneHo B cyAe6Hoe 3aceaaHxe;

- caHKuxi crarbh (qacr crarBy) Kq\[ Po, Ha ocHoBaHrx Koropoft Bo36yxaeHo aeno 06

aaMXHI4CTpaT BHOM npaBOHapyuJeHutl, npeaycMaTp BaeT noMl4Mo aaM14Hl'lcTpaTl,lBHOTO apecTa

B03MOXHOCTb Ha3HaqeHhg vtlofo Buaa aAM'lH14CTpaTvBHOfO HaKa3aHhF;

- dalcr.]ecKue o6cTocTenbc[Ba Ae/Ia He Icxjltoqa|oT Bo3MoXHocTh Ha3HaqeHt,l'

aAMhHt4CTpar BHOrO HaKa3aHXrl, He cBfl3aHHoro c coaepxaHHeM HapyuJ Ten9 B ycnoBrqx k3on''l]|,..vl

or 06ulecrBa.

np gToM cyaaM Haanex[T yqxrblBarb, qro no Aeny, paccMarpyBaeMoMy B orcyrcrBxe rl4qa?

nphBneKaeMoro K aAMt'lHtlcrpar BHofi orBercrBeHHocrx, nocneAHeMy He Moxer 6blrb Ha3HaqeHo

aaM11HtlcrparrBHoe HaKa3aHre B Brae aaMhHl4cTpart'lBHoro apeqTa.

Ecnv cyAbl aonycKaer Bo3l4oxHocrb Ha3HaqeHrq n{tly, B orHouleHhfl Koroporo BeAercq

npo[3BoacrBo no aeny, aaMrH!4cTpaThBHoro HaKa3aHrg B Bt4ae aaMhHhcrpaT BHoro apecra (B ToM

qvcle v B c,[yqae? Koraa caHKlll4t crarb[ (']acrl4 crarbH) KoAI1 PO He ycraHaB/t[Baer

aIbTepHaT[BHOrO aAMhHl4CTpaTlBHoro HaKa3aHLlt, He cBg3aHHOrO C COAepXaH eM HapyLll4Te'lt B

y"nou^r, ,rorrr1r, or o6ulecrBa) r rt4llo He qBurocb fl116o He 6bulo aoqraBtleHo B cyAe6Hoe

3aceaaHhe, nporoKor 06 aAMhHtlcrpar BHoM npaBoHapylJeHl4h c ApyrxMI Marep a'aMr Aena

noarexr4T Bo3Bpau{eHrp B opraH, aonxHocTHoMy nhl\y, Koropble cocTaB4n npoToKon, B nop9aKe,
ycraHoBreHHoM n. 4,1. 1 qr. 29.4 KoAn PO, co craAfiti noaroroBKl'4 K paccMorpeHulo aena'



AetcrBrrenbHo, B coorBercrBl4l4 c a63aueM BToDblM '{acrh 3 craTbr 25 1 KoaeKca Pocc!4frcKoi

oeAepatthr,l 06 aAMhH qrpar4BHblx npaBoHapyuleHl4rx, nyBKroM 23 4 nocraHoBneHxq nneHyMa

Bepxoenoro Cyaa Poccr4hcKoi' Oeaepaq/x or 24 Mapra- 200-5 T N 5 "O HeKoropbtx Bonpocax'

eoiHaraoqrx y cygoB nph npq!leHeH!4t4 Ko,qeKca PocchficKoi oeaepaqhla 06 aaM[Hl'crparuBHblx

npaBoHapyl!eHxrx" np14 paccllorpeHr14 aena 06 aaMxHxcrparhBHoM npaBoHapyu]eHufi? BneKyqeM B

Lll.lcne npoqero aaM14H14crpaTtlBHbtfi apecT unI o6t3aTenl,Hbte- pa6oTbl, npficyrcTBue n14qa' B

orHoueHrtt KoropoTo Beaerc9 npo[3BoAcrBo no aetty, gBnterctl o6t3arenbHblM'

B onpeaeneHtll.4 or 25 oKre6pr 2018 r' N 2562-0 KoHcrfiryq[oHHbli CyA PoccxficKoi

oeaepallhl4 yKa3an? Llro qdcrb 3 crarbfi 25 1 KoAeKca PoccxiqKot oeaepaql,4h 06

aA[4r.4HhcrparxBHbtx npaBoHaPyLleHrtx, ycraHaBnhBat o6t3arenL'Hoe npt4c]TcrB'e nptl

pj"""olp""r, aena 06 aaMxHl.lcrpartlBHoM npaBoHapyueHru tl L!a' B orHouleHuh Koroporo Beaercq

nporl3BoacTBo nO Aery o6 aaM Hl4CTparhBHoM npaBoHapyLleHvt1, BneKyqeM flepeqhcreHHble B

aaHHoi Eepllg B!4Abl HaKasaH q, B ToM ttt4ctle aAMtrH'crparvBHbli apecr t/ o6t3arenbHhle pa6orbl'

co3AaeT A/f9 yKa3aHHOfO nhqa aono/lHuTenbHyF rapaHT[lo nonHoueHHoi pea'q3aqA^ npaaa Ha

3aulxry npll np B.,leqeHr14 K oTBeTCTBeHHOCTI4 3a TaKhe aaM[Hl4crpaTuBHble npaBoHapyueHht', 3a

KaK/e FpeAycr4orpeHa Bo3l'loxHocrb npllMeHeHfiq K Hapyull'1Tenn Hax6onee orpaHfl'{qrerbHblx no

cBoeMy xapaKrepy Mep aAMrHt/crpar/BHoi orBercrBeHHocrt4 (onpeAeneH|/|fl KoHcruryq oHHoro CyAa

Fo"i"i.*oil o"rieb" \i" oi zt Maq 2015 r. N 1125-o x or 29 ceHrr6pt 2015 f' N 1902-0)'

BMecTe c TeM ,]acTb ] cTaTb[ 20.25 KoaeKca PoccfificKofi oeAepaqxh 06 aaM!4Hl4c.IpaT BHblx

npaBoHapyueH|4tx npeaycMarp14Baer HaKa3aHre B B Ae aAM14H14crparuBHoro urpaQa B AByKpa'THot4

pa3Mepe cyMt'rbr HeynnaqeHHoro aaMhHhcTpaT/BHoro uTpa+a, Ho He MeHee oaHoi Tblct'1fi py6nefr'

,n 60 aaMrlHrlcTpartBHoro apecra Ha cpoK ao ntrHaAuar cyroK, 
'I|460 

oof,3aTerbHblx pa6oT Ha CpOK

ao nqr[aectrl4 L]acoB, To ecrb caHKtll4g yKa3aHHot !9pl!51 AonycKaer Bo3MoxHocrb Y36paH q cyAoM

anbTepHaTlBHOrO HaKa3aHht.


